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Abstract

“Commercialization of biotechnological findings became an important vehicle in the knowledge-based global
economy, but it is the law that makes them merchantable by securing intellectual property rights. It is upon the law, and
especially intellectual property law, to act as the ‘Gatekeeper” of "Morality and Public Order’, and "to tame the genie of
science’ although not too severely, for the present and future generations.” Shoshana Berman
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I. Introduction

Traditional knowledge is a central component for the daily life of millions of people
throughout the world, of which India is not an exception. Communities everywhere in the world
have developed knowledge® and skills to derive sustainable livelihoods from biodiversity®. The
traditional knowledge system follows an intuitive, subjective and holistic method of gathering
knowledge which is an integrated whole, based primarily on heuristic method* of learning. The
knowledge so gained is held sacred and usually imparted by oral traditions.’ It is the knowledge
that helps the community rather than the individual to survive in a sustainable manner in a given
environment.®

The new technological developments, particularly biotechnology and commercial success
chalked up by the pharmaceuticals and cosmetic behemoths, clearly demonstrate the significance
and usefulness of traditional knowledge for the development of new product of commercial
importance.Traditional knowledge associated with biological resources is the knowledge about a
country’s biodiversity, an intangible component of the resource itself.” The informal knowledge
about biodiversity in the traditional knowledge system is very important for sustainable use and
conservation of local ecosystem and to enrich biodiversity as a whole.® There are ample evidences
of traditional knowledge and practices involved in enhancing agricultural biodiversity throughout
the world. In India, traditional knowledge has contributed much to the forest conservation, soil
conservation, seed conservation and crop biodiversity. The indigenous people and traditional
farmers have been important agencies in the conservation of plant genetic resources and the
transmission of these resources to seed companies, plant breeders and research institutions.’

The protection of traditional knowledge is important for communities in all countries for
its spiritual, cultural, and economic values particularly in developing countries like India.
However, the protection of traditional knowledge of the local and indigenous communities
has seem to be one of the most contentious and complicated issue in the latter half of the 20™
century, more specifically after the introduction of the Agreement on Trade-Related Aspects
of Intellectual Property Rights (TRIPs)" of the World Trade Organization (WTO). On one level,
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traditional knowledge plays an important role in the economic and social organization of these
countries, and placing value on such knowledge is a viable means of promoting a sense of national
cohesion and identity. On another level, developing and least developed countries are engaged
in implementing two international agreements the Convention on Biological Diversity (CBD) and
the Agreement on Trade Related Aspects of Intellectual Property Rights (TRIPS)" that may affect
the manner in which knowledge associated with the use of genetic resources whether traditional
or not is protected and disseminated. The potential role of intellectual property rights (IPRs)™ in
protection of traditional knowledge is an emerging field, since intellectual property is not only
about property, it is also about recognition of and respect for contributions of identifiable human
creators.Intellectual property has a very important role to play in protecting the dignity of holder
of traditional knowledge and to give a degree of control of its use by others.From this perspective
the present work examines the interrelationship between traditional knowledge and sustainable
use of agro-biodiversity. An attempt has been made, to explore, how the use of traditional
knowledge has assumed significance in the present IPR regime, and its possible effects upon
the realization of social, economic, cultural and human rights of the holder of such traditional
knowledge in India. An attempt has also been made to give a brief account of the various
legislative measures adopted at the national level, considering the development taking place at
international level.

II. Traditional Knowledge and Agricultural Biodiversity

Plant Genetic Resources (PGRs)* have always been valuable economic assets and the means of
livelihood for many people in many countries including India. For thousands of years, traditional
farmers have used the genetic variation in wild and cultivated plants, to develop their crops. It
is the foundation of sustainability because it provides raw material for adaptation, evolution,
and survival of species and individuals, especially under changed environmental, disease and
social conditions,* and it will allow them to respond to the challenges of the next century.” The
traditional farmers throughout the globe depend directly on the harvests of the genetic diversity
they sow for food and fodder as well as the next season’s seed.' It has intrinsic ecological,
social, economic, scientific, educational, cultural, recreational and aesthetic values for the human
society. This natural wealth includes many varieties of crops and animals that indigenous and
local communities have developed over centuries. For example, over the last half century, India
has probably grown over 30,000 different indigenous varieties and land races of rice. Traditional
farmers in India preserved and enhanced the value of plant genetic recourses by their utilization
for planting, seed production and continuous selection of the best adapted farmer’s varieties
(landraces). Such farmers generally interact among themselves on the basis of barter and exchange
across the fence, thus fostering the diffusion of their varieties and there further development."”
In India, a significant part of the land, forests and habitat of tribal people and local communities
is being affected by human activities like deforestation, logging, road construction and dam
projects, mining, urbanization and conversion of forests to land for agricultural plantation.’® The
loss of resources and habitat has disrupted the social and ecological context within which the
communities have made use of their traditional knowledge.

The impact of modernization on these communities, commercialization of agriculture with
the introduction of IPR over biological resources and spread of market economies etc. have
made international communities to take the initiatives to protect and conserve biodiversity and
traditional knowledge related to the use of biological resources.”” The TRIPs requirements on
agricultural biotechnology® sometimes come into conflict with other international norms, namely,
the right to food” under the Universal Declaration of Human Rights (UDHR) and the goal of
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benefit-sharing from biological resources under the Convention on Biological Diversity (CBD).” It
is argued that the introduction of agricultural biotechnology protected under the new intellectual
property regime also results to misappropriation of traditional knowledge, corporatization of
agriculture, crop monoculture,” and bio-piracy,* having direct impact upon the human rights of
the common people having, both the economic and environmental importance more specifically
upon the farmers’ rights. The potential role of IPRs in protection of traditional knowledge is an
emerging field, since intellectual property is not only about property, it is also about recognition
of and respect for contributions of identifiable human creators.” From this perspective, intellectual
property has a very important role to play in protecting the dignity of holder of traditional
knowledge and to give a degree of control of its use by others. It has been observed empathetically
that, towards the end of the 20™ century and the beginning of the 21 century however, the
richness and greatness of this diversity is most threatened due to the enforcement of IPRs regime
in agriculture which does not recognize the contribution of the farmers to world’s biodiversity.*
The heritage of biological resources and traditional knowledge related to these is threatened by
loss, lack of recognition, absence of legal protection, extinction, and piracy. Therefore, concerns
may naturally arise as to the protection, conservation and sustainable use of traditional
knowledge.

III. Protection of Traditional Knowledge and Plant Intellectual Property Rights:
Issues and Controversies

Prima facie the idea of protecting age-old traditional knowledge in the hi-technological 21+
century appears to be an alien concept”; however, the method for its protection is one of the
most fundamental aspects of traditional knowledge.?® Recently, western science has become more
interested in traditional knowledge and realized that traditional knowledge may help to find
useful solutions to current problems, sometimes in combination with “modern” scientific and
technological knowledge. Despite the growing recognition of traditional knowledge as a valuable
source of knowledge, it has generally been regarded under western intellectual property laws
as information in the “public domain”, freely available for use by anybody. Moreover, in some
cases, diverse forms of traditional knowledge have been appropriated under IPRs by researchers
and commercial enterprises, without any compensation to knowledge’s creators or possessors.?
Both farmers and scientists have relied on the store of genetic diversity present in crop plants
that has been accumulated by hundred of generations who have observed, selected, multiplied,
traded, and kept variants of crop plants. The result is a legacy of genetic resources that, today,
feeds billion of humans.* In the words of Executive Secretary of the Biodiversity Convention, “in
order to protect and encourage [traditional knowledge], the necessary condition may be in place,
namely, security of tenure over traditional terrestrial and marine estates; control over and use of
traditional natural resources; and respect for the heritage, languages and cultures of indigenous
and local communities, best evidenced by appropriate legislative protection (which includes
protection of intellectual property, sacred places, and so on)”*!

IPRs may be itself not have been a problem as a concept what has become a contentious issue
is the nature of the meaning and interpretation it has taken on in recent times, its contemporary
application and its extrapolation belong mechanical and literary inventions to the biological
science and agriculture. This apparent imposition has tended to marginalize weak developing
countries as well as impact negatively on their agriculture and food security.* Protecting
intellectual property in plant varieties and seed has direct impact on the erosion of prior rights
of the traditional communities. The Research and Development (R & D) in biotechnology is
principally depended upon the ‘raw materials’ i.e. genes, folk varieties, germplasms which were
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traditionally preserved and used applying traditional knowledge by the traditional framers of
the third world. In developing new varieties, scientists take plant samples from the field to the
laboratory, where the simple act of moving a single gene from one spot to another within a cell
creates a “Plant Variety” whether or not it causes an actual variation in the next generation,
deemed sufficiently “New” to qualify as patentable invention and became the subject of IPRs.*

The way IPRs have been designed in modern commerce, traditional knowledge cannot be
protected. For instances, traditional knowledge cannot be patented because such knowledge lacks
inventive character, because of the inherent lack of novelty. Traditional knowledge is also often
held collectively by communities, rather than by individual owners. The traditional knowledge is
information that is transmitted from generation to generation generally within the community or
within families within the community in an oral form without any adequate documentation. This
has caused traditional knowledge holder to be undervalued and marginalized. In fact, one of the
fears in these communities is that if the knowledge were to be documented it would have been
lost to the community by expropriation.* The patent is the primary IPRs that is sought in the field
of agricultural biotechnology because it is meant to be right concerning innovations used in new
or improved products or processes. For example, the plant varieties conserved and developed by
traditional farmers are latter collected, subject to research and breeding, and enter the commercial
channels through seed companies. While the latter can protect the improved varieties under the
plant breeders rights (PBRs) and benefited from them the farmers are not compensated for the
germplasm they have contributed and the value they have created.®® An essential characteristic
of farmer’s varieties is their variation over time. For this reason, such varieties cannot normally
meet the stability and uniformity requirements imposed under PBRs.* In India majority of
the farmers depend on the age-old practice of seed saving and exchange which is a major part
of seed distribution mechanism as against merely 38% of seed requirement being met by formal
agencies like National Seed Corporations. In absence of traditional right of seed saving the farmer
will have to pay royalty for seeds for each sowing as he can neither multiple nor use them in
following seasons. There are two problems that patent protection generates. The first concerns
the monopolistic feature of the cost analysis of patent protection in this field. The second problem
generated when formal, industrial, patentable knowledge builds upon prior art of informal
traditional knowledge which is a quasi-commons regime. When it comes to the benefit sharing of
the profits arising from the exploitation of this knowledge at the international level these problems
are amplified.” The systems which govern the use and transmission of traditional knowledge
within community may be termed as customary or informal regimes. Since customary law is
applicable only within the communities, it can’t protect the interest of the holders of traditional
knowledge when there is conflict with the economic interests of industries and consumers, in
present global economy, e.g. “bio-piracy”.*

IV. Protection of Traditional Knowledge: An Overview International and
National Legal Regime

Traditional knowledge is a blend of knowledge and experience integrated with a coherent
world-view and value system. While there appears to be little or no problem with regard to
sharing of traditional knowledge with the scientific community, the problems seem to arise at the
research and commercialization stage.* Traditional communities across the worlds have evidently
shared a wealth of their knowledge with scientific communities. But the final product of the use
of such knowledge, its commercialization and the wealth generated from it has often had the
knowledge partners at logger-heads with each other.”” Because ownership and property rights
under modern legal systems are foreign to most traditional-knowledge based communities, many
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concluded that traditional knowledge is res nullius — the property of nobody- until it is discovered
by explorers, corporate scientists, governments and so on. This legal approach to traditional
knowledge does not take into account the fact that customary laws recognizes forms of ownership
separate from those designated by IP law.* Therefore, the people who are the original holder of
the traditional knowledge feel that they have been exploited, whereas the members of the scientific
communities claim that the crystallization of that knowledge into a commercial venture was
entirely their own contribution and they are not required to share a percentage of the commercial
benefits with the holders of such traditional knowledge.** The issue of traditional knowledge and
its protection under the IPRs regime have been addressed in several international organizations
and fora.*” WIPO developed Model Provisions for National Laws for the Protection of Expressions
of Folklore against Illicit Exploitation and other Prejudicial Actions.** In 1998, WIPO created
a Global Intellectual Property Issues Division, which undertook several studies on traditional
knowledge and, in particular, organized fact finding missions in different parts of the world to
identify the issues at stake and the concerns of the traditional knowledge holders.*® Article 9.2(a)
of the final text which was adopted as a new treaty by the FAO Conference in Rome in November
2001, requires measures for t he protection of traditional knowledge but, in view of scope and
purpose of the Treaty, it only refers to knowledge relating to medicinal or industrial uses of plant
genetic resources. Under this approach, the issue of protection of traditional knowledge may
circumscribed to knowledge incorporated in farmers’ varieties (landraces) and certain associated
knowledge (for example specific cultivation practices). The development of a sui generis regime
for the protection of farmers’ varieties becomes in this context, one of the possible components
of farmers” rights. The UN Working Group on Indigenous Population has the mandate to
develop international standards for the rights of indigenous peoples including in relation to
their knowledge and cultural integrity. Protection of traditional knowledge has been dealt with,
in this framework, as a component of the broader right to practice and revitalize indigenous
cultural traditions and customs.* A report by the High Commissioner on Human Rights notes
that there are tensions between IP protection and the protection of the knowledge of local and
indigenous communities (such as those relating to the use of such knowledge by people outside
the community without the knowledge holders’ consent and to the equitable compensation) that
may “require amendments, adaptations and additions to IP systems”.*”

The United Nations Conference on Trade and Development (UNCTAD) held on 30 October-1
November 2000, an “Expert Meeting on Systems and National Experiences for Protecting Traditional
Knowledge, Innovations and Practices”. The meeting’s outcome, which reflected the diversity of
views of experts, was taken up in February 2001 by UNCTAD’s Commission on Trade in Goods
and Services, and Commodities, which negotiated agreed recommendations to governments, to
the international community, and to UNCTAD. Recommendations to governments included: to
raise awareness about protection of traditional knowledge, to support the innovation potential of
local and indigenous communities, to facilitate the documentation of traditional knowledge and to
promote the commercialization of traditional knowledge-based products. The Council of TRIPS is an
important forum for the discussion of IPRs, biodiversity and the protection of traditional knowledge
in the light of TRIPS Agreement and CBD, particularly in the context of the review of article 27.3 (b).
The relationship between the protections of traditional knowledge was examined by the Committee
on Trade and Environment (CTE) at the WTO. The CTE considered the provisions of the TRIPS
Agreement relevant to its work on the environment. Some developing countries have argued that
the TRIPS Agreement must be reviewed in light of the obligations on States under Article 8(j)* of the
CBD. India has noted that while the TRIPS Agreement obliges Members to provide product patents
for micro-organisms and for non-biological and microbiological processes, and to provide for the
protection of plant varieties, the CBD:
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“Categorically reaffirms that nation states have sovereign rights over their own biological
resources, recognizes the desirability of sharing equitably the benefits arising from the use of these
resources as well as traditional knowledge, innovations and practices relevant to the conservation
of biological diversity and its sustainable use, and acknowledges that special provisions are
required to meet the needs of developing countries”. In order to reconcile any contradictions,
India suggested that the innovators share with holders of traditional knowledge the benefits
arising from its exploitation, through “material transfer agreements/transfer of information
agreements”. In the view of the government of India, however: “the modalities for protecting
traditional knowledge are still emerging and evolving. The nature of entitlements and share
in benefits is also a gray area. Even at the international level, clarity has as yet not emerged and
countries are grappling to understand the issue”.*

The TRIPs Agreement does not provide any guarantee for protection of traditional
knowledge,’and the same has been mostly recognized by some national legislations.”
Considering the importance of traditional knowledge Article 8(j) of the Convention on
Biodiversity, 1992 (CBD) requires the protection and preservation of traditional knowledge,
though it does not require such knowledge to be ‘recognized’.** The CBD recognizes the sovereign
right of states over their genetic resources and stipulates that access to genetic resources can occur
only on mutually agreed terms and with “prior informed consent” of States. This convention also
mandates equitable sharing of benefits arising from commercial use of a country’s biological
resources and stresses on protection and promotion of rights of communities, farmer and
indigenous people.

Thus it requires countries to respect and protect indigenous and local community knowledge,
ensures that such communities are asked before using their knowledge for wider societal benefits
and encourages the equitable sharing of benefits arising from such use.” The formal recognition
to the central role that indigenous and local communities play in biodiversity conservation
through their traditional knowledge system runs counter to the monopolistic concept of IPRs. This
recognition must be translated by way of legislation into three major sets of tools, viz: positive
rights for local communities; funded programmes to support conservation and sustainable use
at the local level; and checks on IPRs in order that they promote and do not run counter to, the
objectives of the convention.

Article 10(c) of the CBD requires members to “protect and encourage customary use of
biological resources in accordance with traditional culture practices that are compatible with
conservation or sustainable use requirements”. In the CBD, the obligation to protect traditional
culture practices is conditional upon those practices serving the goal of conservation and
sustainable use. The words ‘traditional cultural practices’ are not confined to any group. They
could apply to the customary practices of any distinct group whether these are the traditional
practices of indigenous groups in the Amazan basin or the practices of traditional farming
communities in western state.** However, this recognition provided by CBD does not find any
place in the IPR regime effectively, so reform is needed in it to make it conductive to CBD.*

India is known for its cultural heritage and rich traditional knowledge. With only 2.5% of the
land area, India already accounts for 7.8% of the recoded species of the world. India is equally
rich in vast ancient pool of traditional knowledge, both coded and informal, which forms its
rich agricultural-biodiversity and therefore, is an easy target for accessing valuable traditional
knowledge and genetic resources. Unregulated access to these may lead to endangering of
genetic resources as well as traditional forms of livelihood practiced by traditional communities
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thus impacting the ecosystem and the socio-economic- cultural fabric of the country.®*® One
of the major challenges before India lies in adopting an instrument which helps realize the
objectives of equitable sharing of benefits enchained in the CBD.After an extensive and intensive
consultation process involving stake holder, the parliament has passed two Acts relevant to the
issues of protection of traditional knowledge, containing the provisions for “Benefit Sharing”,
which are the PVP Act 2001, and the Biodiversity Act 2002. These Acts recognize the role of
traditional farmers as cultivators and conservers and the contribution of traditional, rural, and
tribal communities in the country’s agro-biodiversity, by making provisions for benefit sharing
and compensation. The new concept of farmers’ rights to counter the plant breeder’s rights has
found a place in the Protection of Plant Varieties and Farmers’ Rights Act, 2001 (PVP Act 2001).
On the other hand the Biodiversity Act 2002, which was enacted with a view to give effect to
the CBD, contains the provisions relating to conserve and sustainable use of biological Diversity,
to respect and protect traditional knowledge of local communities related to biodiversity, and
secure sharing of benefits with local communities. The proprietary claims to PGRs are articulated
in multilateral trade negotiations and institutions most notably through Article 27.3 of the
TRIPs Agreement. Developing countries can weigh the benefits of PBRs in the context of their
unique socio-economic issues to accommodate public health or public interest exceptions. Thus,
developing countries can establish a sui generis PBRs regime that eliminates or reduces adverse
welfare effects.”” At the national level, a significant progress has been made to set up a ‘Legal
Framework” addressing the human rights issues related to it. The Protection of Plant Varieties
and Farmers’ Rights Act, 2001 is the Indian sui generis legislation, which directly addresses the
issues of protection of plant varieties, and rights of farmers and plant breeders in India. Since
protection of Plant Varieties has a direct nexus with the sustainable use of biodiversity and
food security® the country has introduced legislations pertaining to the CBD in the form of the
Biological Diversity Act, 2002 and also makes the necessary amendments in the Patent Act 1970.
However, it is argued that India’s policy change on IPRs resulted from a political bargaining
process that attempted to appease a number of different interest groups. In so doing, it may
have led to the allocation of ownership rights in a manner that focuses on specific interests but
overlooks general welfare.”

India uses the sui generis option to construct legislation that establishes plant breeder’s and
articulates a concept of Farmers’ Rights as well under the PVP Act, 2001. The Act incorporates
the rights of the traditional farmers as breeders, conservators and cultivators, including the
rights to save, use, sow, resow, exchange, share or sell their farm produce. Generally speaking,
the Act envisages that farmers should be treated like commercial breeders and should receive
the same kind of protection for the varieties they develop.® The Act also provides for the
construction of a National Gene Fund, which shall be applied for meeting any amount to be
paid by way of benefit sharing and other expenditure. The introduction of IPRs in agricultural
biotechnology cannot be disassociated from the conservation of agro-biodiversity, the protection
of traditional knowledge and the scope of patent in life forms. The Biological Diversity Act,
2002 was passed to advance the objectives related to conservation of biological diversity,
sustainable use of its components and fair and equitable sharing of benefits arising out of the
use of biological resources and knowledge. The Act puts limit on the access to biological
resources or related knowledge for all foreigners to overcome the problem of biopiracy and block
the unhindered access to genetic resources.” The Act insists upon the sovereign rights over its
own biological resources as recognized by the Convention of Biological Diversity (CBD) of 1992.
Under this Act, a broader concept of benefit sharing encompassing various alternatives has been
incorporated.
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Indian Patents Act, 1970 in its original form, dealt with patents in general and was not
specifically related to agricultural biodiversity and traditional knowledge resources. It rejected the
patentability of all methods of agriculture and was generally much more restrictive than similar
laws in other developed countries. However, considering the development of technological
capability and the obligations under the TRIPS Agreement, the Act has been amended time to
time. In the light of Article 27 of the TRIPs Agreement the Section 3 of the Patent Act, 1970 has
been amended. The definition of “invention”, “new invention”, and “inventive step” reflects
restrictive approach to the legal protection of living materials.®> While amending the Act, Indian
legislature has taken full advantage of the flexibilities, which the TRIPS Agreement provides. After
the amendment of the Patent Act in 2002, microorganisms were made patentable. However, plants
and animals in whole or any part thereof including seeds, varieties and species and essentially
biological processes for production or propagation of plants and animals were excluded from
patent protection.®® The Amendment Act, 2002 includes some of the TRIPS exceptions related to
environment and addresses the question of biopiracy by imposing the disclosure of the source and
geographical origin of biological material used in a patented invention. However, in the absence
of definition for “plant”, “animal”, “micro-organism”, “essentially biological process” and “plant
variety” its interpretation by the patent office becomes crucial. Since the term micro-organism can
have a variety of definition which may not be exhaustive to include genetic material, it is argued
that it is safer to place reliance upon the guiding provision in TRIPs agreement.** There are strong
linkages between these three legislations and cannot be disassociated from one another. An
attempt has been made to overcome all the issues and controversies relating to the introduction
of IPRs over PGRs and realization of human rights. The current legal frame work however, suffers
from lack of effective cooperation and cohesion, due to different origins of the Acts.®®

Realizing the importance of traditional knowledge and lack of its documentation in
international language, a major initiative has been taken by India in early 2001 in terms of
developing a Traditional Knowledge Digital Library (TKDL).® TKDL is a database that contains 34
million pages of formatted information on some 2,260,000 (0.226 million) medicinal formulations
in multiple language. In the year 2014, TKDL has achieved success in preventing the grant of
wrong patent in 24 cases without any cost.”” It intends to give legitimacy to existing Ayurvedic and
related traditional knowledge and enable protection of such information from getting patented by
the fly-by-nigh in vendors acquiring patents on Indian traditional knowledge. TKDL ensures case
of retrieval of traditional knowledge related information by patent examiners and thus ensuring
avoidance or misappropriation of Indian traditional knowledge. This will also clearly identify a
large number of patents already granted on our traditional knowledge for non original inventions,
which may require cancellation. At present this unique library has 250,000 entries specifying the
source and the efficacy of each product.*®

V. Conclusion

The problems associated trade in globalised world, human and economic development is vast
and complex which makes the issue of protection of traditional knowledge extremely complicated.
The development of any regime for the protection of traditional knowledge should be grounded
on a sound definition of the objectives sought, and on the appropriateness of the instrument
selected to achieve them.” Keeping in mind the importance of protection and preservation of
traditional knowledge India has called for a binding treaty to protect traditional knowledge at
the WIPO so that action can be taken by countries against infringement of such rights by others.
Mr. Ananad Sharma, Union Minister for Commerce, and Industry representing the Country at
WIPO, Geneva said “India has been at the forefront for bringing this agenda on the negotiating
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table and for the last one decade, we have been trying to build consensus for a binding treaty on
traditional knowledge. I hope that WIPO shall be able to bring these negotiations to culmination.”
He went to say “it is my belief that while all countries are obliged to honour their international
commitments, inherent flexibilities must be provided to developing countries to address these
pressing social challenges.” Expressing his concern about extensive bio-piracy through patents
which are being awarded for traditional knowledge he emphasized to strike a balance between the
interests of the IP creators and the larger interest of IP users.”

The development and dissemination of new technology protected by IPRs is an important
factor determining the future of agriculture”! A revolution in agricultural technology is the
need of the times to meet the various challenges. However, issues of protection of traditional
knowledge, bio-safety, especially food safety have to be addressed adequately.”” In August, 2000
the UN Sub-Commission on the Promotion and Protection of Human Rights adopted Resolution
2000/7 stresses that “actual or potential conflicts exists between the implementation of TRIPs
Agreement and the realization of economic, social and cultural rights.” To address these conflicts,
the Sub-Commission set out an ambitious new agenda for reviewing intellectual property issues
within the United Nations, an agenda animated by the principle that human rights must be given
“primacy....over economic policies and agreements.””

Although IPRs may in some cases, represent a barrier to both public and private sector
research and adoption, and utilization of promising agricultural biotechnologies in developing
and developed countries, the barriers are not insurmountable.” The seemingly insurmountable
barriers of IPRs and issues relating to protection of traditional knowledge can be addressed
properly by collective efforts by all concerned, particularly developing countries themselves
through a regional approach.” The Declaration on International Economic Cooperation adopted
by the General Assembly in May 1990 clearly recognizes that, ‘Economic development must be
environmentally sound and sustainable’. The issues relating to traditional knowledge should be
addressed in a holistic manner, including ethical, environmental and socio-economic concerns.
There are, in addition, many still unresolved technical issues such as the problem of collective
ownership and the modes of enforcement of rights.”® Adequate and effective steps must be
taken to promote the development, towards the protection of traditional knowledge, including
the resolution of underlying issues such as land rights and the need to respect and maintain
the lifestyles of local and indigenous communities in their suitable environment. There must be
continuous cooperation between the various national and international organizations in working
to clarify the possible role, scope and content of systems of protection for traditional knowledge.
Above all the state must take adequate and effective initiatives to ensure a broad and effective
participation of representatives from local and indigenous communities in the definition and
implementation of any system for the protection of traditional knowledge. Policies are to be
framed materializing the sustainable model, for the protection and preservation of traditional
knowledge and agricultural biodiversity to protect environment and human rights. Challenges are
to be accepted for mapping out the ways to implement the concept of sustainable development in
order to survive on this planet.
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